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Richard L. Sallquist (002677) 

2525 East Arizona Biltmore Circle 
Sallquist & Drummond, P.C. , ‘,‘ - .  

Suite 117 
Phoenix, Arizona 85016-2129 2092 3 . N  28 P Ir: 2 
[602) 224-9222 
Attorneys for Johnson Utilities Company 

BEFORE THE ARIZONA CORPOUTION COMMISSION 

lN THE MATTER OF THE APPLICATION 

JOHNSLN UTILITIES COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 

) 

) 
OF JOHNSON UTILITIES, L.L.C. DBA ) 

CONVENIENCE AND NECESSITY TO ) 
PROVIDE WATER AND WASTEWATER 1 
SERVICE TO THE PUBLIC IN THE 1 
DESCRIBED AREA IN PINAL COUNTY, ) 
ARIZONA. ) 

JOHNSON UTILITIES, L.L.C. DBA ) 

CONVENIENCE AND NECESSITY TO ) 
PROVIDE WATER AND WASTEWATER ) 
SERVICE TO THE PUBLIC IN THE 1 
DESCRIBED AREA IN PINAL COUNTY, ) 
ARIZONA. 

lN THE MATTER OF THE APPLICATON OF 

JOHNSON UTILITIES COMPANY FOR AN 
EXTENSION OF ITS CERTIFICATE OF 

) 

) 

DOCKET NO. WS-02987A-99-0583 
Arizoria Corporation Commission 

DOCKETED 
JAM 2 8 2002 

DOCKETED BY 1 7  
DOCKET NO. WS-02987A-00-0618 

EMERGENCY REQUEST FOR 
EXTENSION OF TIME TO 

COMPLY AND ISSUANCE OF A 
PROCEDURAL ORDER NUN 

PRO TUNC 

1. Johnson Utilities Company L.L.C. dba Johnson Utilities Company ( ‘ I  JUC” or the 

“Company”) hereby requests the Administrative Law Judge issue a Procedural Order Nun Pro 

Tunc, extending the time to comply with certain requirements of the Certificate of Convenience 

and Necessity issued Decision No. 63960, dated September 4, 2001, as amended in Decision No. 

64062, dated October 4, 2001, (the “Decision”) and declaring that the Decision is, and at all 

times since October 4,2001 , has been in full force and effect. 

2. The Decision states in part at page 34, “IT IS FURTHER ORDERED that in the 

event the Johnson Utilities, dba Johnson Utilities.. . fail(s) to cure any major or minor violations 

-1- 51030.00000.1098 
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cited by ADEQ within 90 days from the date of notice or request an extension there from, then 

such conditional Certificate granted herein.. .shall be rendered null and void without further order 

of the Commission.” 

3. On October 16, 2001 the Arizona Department of Environmental (“ADEQ) issued 

a Notice of Violation (“NOV”) citing four items alleged to be violations of ADEQ regulations. 

(See attached) 

4. Arizona Corporation Commission Compliance Manager, Patrick Williams, sent a 

letter to the Company dated October 24, 2001 requesting notification of compliance with that 

NOV. That letter was not received by the Company nor any of its consultants or lawyers. 

5. On January 18, 2002 Mr Williams sent another letter to Mr. Johnson indicating 

the Certificate granted in the Decision was “null and void”. (See attached) 

6. On January 23,2002 counsel for the Company responded to the January 18,2002 

letter indicating that the October 24, 2001 letter had not been received, and that all alleged 

violations have been “cured” well in advance of the deadline and requesting written confirmation 

that the Certificate remained in full force and effect. (See attached) 

7. The Commission’s Utilities and Legal Divisions advised the Company on January 

25,2002 that in their opinion the Commission Staff did not have authority to assure the requested 

letter, and that the appropriate remedy was for the Company to file the subject Motion. 

8. The NOV lists four alleged violations which in summary were as follows: 

A. Failure to obtain Approval to Construction for replacement of the Sun Valley 
Farms Unit V collapsed well. 

B. Failure to obtain Approval to Construct the Ricke Well and related pipeline. 

C. Failure to obtain Approval of Construction for facilities referenced in Item B. 

5 1030.00000.1098 -2- 
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D. Failure to maintain residential chlorine logs for 6 days of water hauling to Sun 
Valley Farm Unit V. 

9. Those violations were “cured” by Company and/or ADEQ actions as follows and 
are attached to undersigned counsel’s letter to Mr. Williams, dated January 23,2002: 

A. Approval of Construction for Reverse Osmosis Unit and new well at Sun 
Valley Farms Unit V, issued on April 10,200 1. 

B. Approval to Construct the Ricke Well and related piping, issued October 18, 
200 1. 

C. The Ricke Well facilities have not been completed. An Approval of 
Construction will be requested when construction is completed. In the meantime, there is 
no violation since the well is not being operated. 

D. Letter from Mike Denby to William DePaul, dated April 23,2001. 

The Company’s “cures” to all of the alleged violations were provided to ADEQ 

prior to or within TWO days of the October 16, 2001 NOV. It is submitted that there is nothing 

more that the Company can do to remedy those violations, nor is there any addition approval 

ADEQ can issue in that regard. The Company and ADEQ are negotiating the final resolution of 

this NOV. 

11. 

10. 

The Commission Staff concurs that the “cure” contemplated by the Decision did 

not require the issuance of any Consent Order ADEQ may require. 

12. The Company did not notify the Commission that it had provided ADEQ with the 

“cure”, although it should be noted that the Decision did not required that notice. Had Mr 

Williams’ letter of October 24, 2001 been received, notice of compliance would have beer 

provided at that time. 

13. Attached hereto is the Affidavit of Mike Denby of Lewis & Roca, the Company’: 

ADEQ attorney, indicating that he had a discussion on January 28, 2002, with William DePaul 

? 
-3- 5 1030.00000 1098 
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the ADEQ employee who issued the NOV, confirming that the Company has, in fact, “cured” all 

violations. 

14. The developers within the subject certificated area, including Bezer Homes, El 

Dorado Holdings, and the Pecan Ranch, are in various stages of negotiating certain sales and/or 

financings regarding the development of those properties. Bezar Homes has a requirement from 

its financier that it have a commitment as to water and wastewater service before February 1, 

2002 which obviously can not be made based on Mr. Williams January 18, 2002 letter. Those 

developers must immediately be assured that the Certificate of Convenience and Necessity is in 

full force and effect. 

WHEREFORE, the Company hereby requests, that to the extent necessary, the 

Administrative Law Judge grant an extension of time for the Company to comply with the 

Decision, and further requests that the Judge issue an Order Nun Pro Tunc declaring that the 

Certificate of Convenience and Necessity granted to JUC in Decision 64062 dated October 4: 

2002 is, and has been at all time since October 4,2002, been in full force and effect. 

9 Respectfully submitted this= day as January, 2002. 

SALLQUIST & DRUMMOND, P.C. 
n 

Richard L. Sallquist 
2525 East Arizona Biltmore Circle, Suite 1 17 
Phoenix, Arizona 85016 
Attorney for Johnson Utilities, L.L.C. 

1030.00000.1098 -4- 
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riginal and ten copies of the 
Iregoing filed this afia day 
? January, 2002, with: 

ocket Control 
rizona Corporation Commission 
200 West Washington 
hoenix, Arizona 85007 

. copy of the foregoing was 
iailed this m % a y  of 
muary, 2002, to: 

larc Stem 
,dministrative Law Judge 
 zona Corporation Commission 
200 West Washington 
hoenix, Arizona 85007 

mice Alward 
,egal Division 
uizona Corporation Commission 
200 West Washington 
'hoenix, Arizona 85007 

'atrick Williams 
Jtilities Division 
irizona Corporation Commission 
200 West Washington 
'hoenix, Arizona 85007 
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Jam Dee .Hull 
Governor 

D W-Q2-098 
October 16,2001 

ARIZONA DEPARTMENT 
E ~ ~ V I R O N M E N T A L  QUALITY 

OF 

3033 No& Centml Avenue Phoenix, Arizona 8501 2-2809 Jacqueline E, kh&r 
(602) 207-2300 www,adeq.srafe.az,us Dimctor 

CERTIFIED MAIL 
Return Receipt Requested 
7099-3400-0016-2571-6260 

Mr. George Johnson, President 
Johnson Utilities, LLC 
5230 East Shea BouIctara 
Scottsdale, Arizona 85254 

Subject: Sun Valley Farm Unit V, Public Water System (PWS) PWS IID #I  1-1 16 

NOTICE OF VXOLA~ON 

The Arizona Department of Enriromcntal Quality (ADEQ), Water Quality Division, Water 
Quality Compliance Section, Drinking Water Compliance and Edorcement Unit has reason to 
believe that Mr. George Jokison,'Prksidmt, Johnson Utilities Co. as the owner and operator of 
PWS ID # 11-1 16, Sun Vdey f m s  Unit V ('Water Supplier), located near the City of Queen 
Creek in Pinal County, .kizona, has violated the Arizona Revised Statutes (A.R.S.) 5 49-101 et 
seq. or the applicable d e s  found in the Arizona Administrative Code (A.A.C.). ADBQ 
discovered the violations alleged below during review of the facility's file completed on October 
5,2001. 

I. LEGAL AUTHORITY and NATURE OF ALLEGE D VIOLATION(S'1 

L e d  AuthonW Nature of Violation 

A. A.A.C. R18-4-507. Failure of the Water Supplier to receive an 
Approval of Construction (AOC) h m  ADEQ, prior 
to operating a newly constructed hcility. 

No documer,!ation exists in the public record at ADEQ that proves the rquircd 
AOC @rojr,ct # 20000368) was received by the water supplier prior to March 2, 
2001. Jcfbson Utilities placed a newly constructed facility into service on 
Octobzr 3,2000, and continued serving water to the Sun Valley Fanns Unit V 
&king water distribution system until March 27,2001, a total of 178 days of 
OF eration. 

Northern Regional Office 
I 5 1  5 East Cedar Avenue Suite F Flagstaff, AZ 86004 

Southern Regional Ofice 
400 West Congress Street Suite 433 * ru.cson, AZ 85701 

(5201 779-0313 (520) 628-6733 



DW-02-098 
Notice of Violation 
PWS D# 11-1 16, Sun Valley Farms Unit V water system 
October 16,2001 

B. 

C. 

D. 

Page 2 

A.A.C. R18-4-505, Failure ofthe water supplier to receive an Approval to 
Construct (ATC) b m  ADEQ, prior to starting 
Construction of a modification to an misting facility. 

No documentation exists in the public record that proves the required ATC was 
received by the water supplier prior to the constroction of the “Rickie well”, 
(ADWR # 55-570372) the associated line extension and connection to the Sun 
Valley Farms Unit V distribution system PWS ID # 11-1 16. Johnson Utilities 
began construction of the “Rckic well”, the associated pipe line (Copper Road 
water transmission main) and the connection to P WS ID # 1 1 - 1 16, on December 2, 
1998 and completed the construction on March 3 1,1999, a total of 120 days. 

A A C  R18-4-507 Failure ofthe Water Supplier to receive an Approval 
of Construction (AOC) h m  ADEQ, prior to 
operating a newly constructed facility. 

No documentation exists in the public record at ADEQ that proves the required 
AOC (Rickic WeWCooper Road water transmission main project) was received by 
the water supplier fiom h E Q ,  prior to March 12,2001. Johnson Utilities placed a 
newly constructed facility into service on March 12,2001, and continued serving 
water to the Sun Valley Farms Unit V distribution system until March 27,2001, a 
total of 15 days of operation. 

A.A.C. R18-P-125.F Failure of the water hauler to maintain a log of all on- 
loading, chlorine disinfectant additions and redisual- 
free chlorine rneaswmenk. 

Johnson U t i l i h  reported that water was hauled &om September 1,2000, Until. 
October 3,2300. The log provided to ADEQ by Johnson Utilities indicates water 
hauling wzs discontinued on September 28,2000. Thetefbrc, the required log was 
not maintained for 6 days when water was being hauled to the Sun Valley Farms 
Unit V water system. 



D W-02-098 
Notice of Violation 
PWS ID#. 11-1 16, Sun Valley Farms Unit V water system 
October 16,2002 

Page 3 

II, DOCUMENTING COMPLIANCE 

A report relating to the cutrent status of the Ricki We11 and the associatcd 
pipe line which wiIl connect the Ricki well to the Sun Valley Farms Unit V 
clistrikution system. The status report should include a wxitten description of 
the wrrent status in obtaining, from ADEQ, the required Approval to 
Ccastruct (ATC) and the Approval of Construction (AOC). 

In. SUBMITTING COMPLIANCE DOCUMENT ATION 

Please send all compIiance documentation and any other written correspondence regarding 
t h i s  Notice to ADEQ at the following address: 

Bill DePaul, Case Manager 
Arizona Department of Environmental Quality 
Drinking Water Compliance & Enhrccmmt Unit 
3033 N o d  Ccntral Avenue M0501B 
Phoenix, Arizona 85012-2809 

w. STATEMENT OF CONSEQUENCES 

A. The time h m e s  within this Notice for achieving and documenting compliance are 
firm hits.  Failure to achieve or document compliance within the time frsrmes 
estsblished in this Notice will result in an administrative order or civil action 
rquiring compliance within a reasonable time h m e  and/or substantial civil 
penalties. ADEQ will agrcc to extend the time kames only in a compliance 
schedule negotiated in the context of an administrative consent order or civil 
consent judgment. 

B. Achieving compliance does not preclude ADEQ f h m  seeking civil penalties hr the 
vioIations dleged in this Notice as allowed by law. 



DW-02-098 
Notice of Violation 
PWS ID# 11-1 16, Sun Valley Farms Unit V water system 
October 16,2001 

Page 4 

v. 0 

ADEQ is willing to meet regarding this Notice. To obtain additional information about this 
Notice or to schedule a meeting to discuss this Notice, please contact Bill DePaul at 1-800- 
234-5677, extN52 or (602) 207-4652. 

Drinking Water C::mpliance& Enforcement Unit 

BiIl DePaul, Enforcement Coordinator 
Drinking ‘Water Compliance & Edmcement Unit 

2 cc: C’WCEU Reading Fils 
Facility File PWS 1 I- 1 1 6 
Bill DePaul, Case Manager 

7099-3400-00 16-2571-6277 

Delator Corporation, Statutory Agent 
Johnson Utilities, L.T,.C. 
7201 E. Cameiback h a d ,  # 330 
Scottsdale, AZ 8ci5 1 

R m h r  W.S+ Mail 
Karen Berry, FieId Inspector 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
Drinking Water Compliance Enforcement Unit 
3033 N. CentraI, M0501B 
Phoenix, AZ 85012-2809 

Reg Glos, Director of Environmental Health 

P.O. Box 2517 
Flomce, AZ 85232 

Pinal County HcalthDqpartment 

Steve Olea, Assistant Director 
Arizona Corporation Commission 
LRilities Division 
1200 West Waskigton 
Phoenix, Arizotm 85007 



January 18,2002 

BRIAN C. McNElL 
D ( E C u I M  SECRETARY 

ARIZONA CORPORATION COMMISSION 

Mr. George Johnson 
Johnson Utilities Company 
5 320 East Shea Blvd 
Scottsdalc, Arizona 85254 

DearMr. Johnson: 

On October 24, 2001, I scnt you a letter indicating that I was in rcceipt of an Arizona 
-Department of Environmental Quality (ADEQ) ‘%Totice of Violation” (NOV) dated Octobcr 16, 
2001. In that letter, I advised you that Arizona Corporation Commission (Cornmission) Decision 
No. 63960, dated September 4,2001 (amended in Decision No. 64062, dated October 4,2001) 
granted Johnson Utilities Company’s (Johnson) a CeMcate extension conditioned on it 
correcting any major or minor viol&ons contaIntd within an ADEQ NOV within 90 day from 
the date of the NOV to cure the defect or request an extension eom the Commission in orda to 
remedy the violation. I also indicated that Johnson’s failure to do so will. result in the Certificate 
authorized in Decision No. 63960 (64062) becoming null and void without further order of the 
Conmission. 

Further, I requested that you provide me with docmentation showing that Johnson  ha^ 
corrected the det5cicncies noted in the October 16,2001, NOV by January 14,2002. I have not 
received any response from you nor has the Cammission received any documentation indicating 
the NOV or themz*r or mbor deficiencies noted therein Lave been corrected. I have contacted 
Mr. Bill DePaul at ADEQ. He has indicated to me that Johnson has not con‘cted the 
deficicncits stated in the NOV, nor has Johnson entered into a consen{ order. Theteforc, 
pursuant to Commission Decision No. 63960 (64062) the Certificate grant@ to Johnson is null 
and void as of Ja3l~ary 16,2002. Consequently, Johnson is not authorized tdproVide service, or 

I 



Mr. Johnson 
January 18,2002 
Page 2 

to collect any monies from developcrs in anticipation of service, to any areas conditionally 
granted to it in Decision No. 63960 (64062). The areas co~ditionally sauted to Johnson Will be 
removed from the maps at thc Co&ssion. 

If you have any questions, I may be contacted at 602-542-08 IS. 

Patrick C. Williams 
Manager, Compliance and Enforcement 
Utilities Division 

:pCW 
cc: Docket Control 



AlTORNEYS AT LAW 
2525 EAST ARIZONA BILTMORE CIRCLE 

SUITE A- I  I 7  
PHOENIX, ARIZONA 85016-2129 

RICHARD L. SALLQUIST 

January 23,2002 

, 
HAND-DELIVERED 

Patrick Williams 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

PHONE (602) 224-9222 
FACSIMILE (602) 224-9366 
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Re: Johnson Utilities Company Compliance with Decision No. 63960, dated September 
4,2001, as Amended by Decision No. 64062, dated October 4,2001. 

Dear Mr. Williams: 

Regarding your January 18,2002 letter to George Johnson, the Company believes 
it has "cure(d) any major or minor violation cited by ADEQ within 90 days from the date 
of notice ..." as required in Decision No. 64062 (the "Decision"), and is in compliance 
with all matters as of the date of your letter. We do acknowledge that there are other 
compliance items due under the Decision at future dates. 

Your letter indicated that you had requested a notice of compliance by January 14, 
2002 regarding the October 16, 2001 Notice of Violation ("NOV") issued by the Arizona 
Department of Environmental Quality ("ADEQ"). Although the compliance items and 
dates were clearly set forth in the Decision. neither the Company, nor any of its 
consultants or lawyers received your letter. Your letter was not disregarded; it was just 
not received. The Company's substantive response would have been as indicated in this 
letter. The Company is of the opinion that they complied with the Decision in a timely 
fashion. before January 14.2002. If the Company failed at all. it was not in notifying you 
of its compliance with ADEQ. although the Decision did not require such a notification 
to Staff. 

The October 16, 3001. NOV. a copy of which is attached for your ready 
reference, itemizes four violations and we shall address those issues serially. It must be 
noted that in none of the "violations" was there a question of on going public health or 
safety. The Company recognizes the importance of the regulatory compliance with the 
mandated paperwork. but as discussed below. ADEQ only issued this NOV in an effort to 
document the alleged violations and to support the penalties ADEQ wishes to impose 
upon the Company through 3 consent order. Please note there has not been a "Cease and 
Desist Order" issued by ADEQ regarding these or any alleged health or safety violation, 
since the violations are not on going. 

5 1030-00000.10S5 
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Item 1A of the NOV is regarding the required approvals associated with the new 
well at Sun Valley Farms, Unit Five. The Company obtained the Approval of 
Construction ("AOC") on April 10, 2001 (See attached). Incidentally, this new well is 
part of the Company's continuing effort to bring that system into compliance. You may 
recall that at the hearing on the Company's Certificate Application it was established that 
the prior owner's of that system had been in violation of ADEQ Regulation for over 15 
years, with criminal violations in over half of those years. After acquiring the troubled 
system, the Company has spent over $300,000 on that system in an attempt to bring it 
within compliance. This violation was noted by ADEQ after a meeting, which Johnson 
Utilities initiated, to advise ADEQ that its consulting engineer had failed to properly 
document the new well, and had commenced pumping that well prior to receiving the 
required approvals. At that time the Company ceased pumping the well, and did not 
resume pumping until after receipt of approval from ADEQ. 

Regarding Item 1 B and C of the Octoberl6, 2001 NOV, both relate to the new 
"Ricke Well". Those Items allege failure to obtain the ATC and AOC for that new well. 
Again, a communications problem with the Company's former engineering consultant 
resulted in the failure to obtain the ATC prior to construction and the operation of the 
well, which was operated for a period of two days without an AOC. The ATC was 
obtained on October 19. 2001, and "cured" that violation. (Please see attached copy). 
The AOC Application has not been filed with ADEQ because construction has not been 
completed. Since the well is not being operated, there is no current on going violation. 

As to Item I D. during the one month in 2000 that the only operating well able to 
serve Sun Valley Farms was out of service. the Company did haul water from other wells 
to serve those customers. On August 23, 2001, the required "logs" were filed with 
ADEQ for 28 days. but inexplicably the data for the last six days was not available. 
(Please see attached). As with the other -'violations" , there were no water quality issues, 
only a filing omission. Again. the Company does not dismiss the importance of the 
compliance filing issues. but the NOV was merely the vehicle necessary to set up 
ADEQ's legal entry into the Consent Order. 

Your letter states that no Consent Order has been entered into by Johnson 
Utilities. Although this is correct. it is not due to delays by Johnson Utilities. The 
Company's stipulated form of that Consent Order has been "in process'' at ADEQ for 
several months. However. we do not believe that the Consent itself is a "cure [ofl any 
major or minor violation cited by ADEQ" as ordered by the Decision. The "cure" of all 
items has been provided to ADEQ in a timely fashion, and no major or minor violations 
exist today. ADEQ has agreed with the Company that no on-going violations exist under 
this NOV. 

Based upon the above. we believe your letter is incorrect in concluding that the 
Company has not complied with Decision No. 64062. and further believe that the 
Certificate of Convenience and Necessity is in full force and effect. We would appreciate 
your written confirmation to that effect. In the event this explanation does not resolve 

5 1030-00000 i 085 



your concerns and you do not concur with our position, please let me know as soon as 
possible. 

The Company is very concerned with its regulatory reputation, and although there 
have been typical issues with regulatory agencies during the Company’s startup period, 
the Company has worked diligently to correct all outstanding issues and legal 
requirements in a timely fashion. As indicated above, certain of the Company’s problems 
came about due to consultants (who are no longer working with the Company) failing to 
file the appropriate documents, improperly advising the Company, and in some instances, 
outright lying to the Company and the regulators about certain matters. The Company 
believes it now has reorganized its team of consultants so that these incidents will not 
occur in the future. To that end, I will contact you and other Staff members in the near 
future to request a meeting so that the Company can “clear the air” by explaining its 
actions as well as seeking your input as to how the Company’s actions and 
communications can be improved for this long-term relationship. In the event you have 
any questions regarding any of the these matters, please do not hesitate to call. 

dchard L. Sallquist 
For the Firm 

cc: Docket Control 
George Johnson 
Paul Gardner 
Mike Denby 
Brian Tompsett 

51030-00000.1085 



ARIZONA DEPARTMENT 
E~IRONMENTAL QUALIW 

OF 

j a w  Dee Hull 3033 North Central Avenue * Phoenix, Arizona 8501 2-2809 
Governor (602) 207-2300 wvw.adeq.srate.az.us Dlmctor' 

DW-02-098 
October 16,2001 

CERTIFlED MAIL 
Return Receipt Requested 
7099-3400-00 16-2571-6260 

Mr. George Johnson, President 
Johnson Utilities, LLC 
5230 East Shea bodcvard 
Scottsdafe, Arizona 85254 

Subject: Sun VallcyFarms Unit V, Public Water Systun PWS) PWS ID #Il-I 16 

NOTICE OF VIOLATION 

The Arizona Department of En~.-ironmcntal Quality (ADEQ), Water Quality Division, Water 
Quality Compliance Section, ;Chix&ing Water Compliance and Edorcement Unit has reason to 
believe that Mr. George Johson, PAsidcnt, Johnson Utilities Co. as the owner and operator of 
PWS ID # 11-2 16, Sun VLky farms Unit V (Water Supplier), located near the City of Queen 
Creek in Pinal County, .irizo~q has violated the Arizona Revised Statuts (A.R.S.) 3 49-201 et 
seq. or the applicable rules found in the Arizona Administrative Code (A.A.C.). ADEQ 
discovered the violations alIeFd below during review of the facility's file completed on October 
5,2001. 

I, LEGAL AUTHORITY and NATURE OF ALLEGED VIOLATION(S1 
_ _  

Le-4 Authoritv Nature of Violation 

A. A.A.C. R18-4-507. Failure of the Water Supplier to receive an 
Approval of Construction (AOC) fiom ADEQ, pnor 
to operating a newly constructed fkility. 

No documer,'ation exists in the public record at ADEQ that proves the required 
AOC @roixt $# 20000368) was received by the water supplier prior to March 2, 
2001. Jobson Utilities placed a newly constructed facility into scrvict on 
October 3,2000, and continued serving water to the Sun Valley Farms Unit V 
drSking water &stxibution system until March 27,2001, a total of 178 days of 
opration. 

Northern Regional Ofice 
151 5 Last Cedar Avenua Suite F Ff-ff, AZ 86004 

Southern Regional Ofice 
400 Wen Congress Street Suite 433 a  tup^, AZ 85701 

(520) 779-0313 (520) 628-6733 



DW-02-098 
Notice of Violation 
PWS XD# 11-1 16, Sun Valley Farms Unit V water system 
October 16,2001 

Page 2 

B. 

C. 

D. 

A.A.C. R18-4-505. Failurc of the water supplier to receive an Approval to 
Construct (ATC) h r n  ADEQ. prior to starting 
construction of a modification to an existing hcility. 

No documentation exists in the public record that proves the required ATC was 
received by the water suppIier prior to the construction of the “Rickie well”, 
(ADWR X 55-570372) the associated line extension and connection to the Sun 
Vatley Farms Unit V distribution system PWS ID # 11-1 16. Johnson Utilities 
began coastruCtian of the “Rickic well’:, the associated pipe line (Copper Road 
water t r d s s i o n  main) and the connection to PWS ID # 11 -1 16, on December 2, 
1998 and completed the construction on March 3 1,1999, a total of 120 days. 

A.A.C. R18-4-507 Failure of the Water Supplier to receive an Approval 
of Consmction (A00 fiom AD€Q, prior to 
operating a newly constructed facility. 

No documentation exists in the public record at ADEQ that proves the required 
A X  (Rickie WcWCooper Road water transmission main projcct) was received by 
the water supplier from ADEQ, prior to March 12,2001. Johnson Utilities placed a 
newly construct& facility into service on March 22,2001, and continued s-g 
water to the Sun Valley Farms Unit V distribution system until March 27,2001, a 
total of 15 days o?opcdon 

A.A.C. R18-4-125.F Failure of the water hauler to maintain a log of aLl on- 
loading, chlorine disinfectant additions and r e d i d -  
fiee chlorine measurements. 

Johnson Utilicics reported that water was hauled from September 1,2000, until 
October 3,1300. The log provided to ADEQ by Johnson Utilities indicates water 
hauling w?s discontinued on September 28,2000. Therefore, the required log was 
not maintained for 6 days whcn water was being hauled to the Sun Valley Farms 
Unit V water sysem. 
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IL DOCUMENTING COMPJJANCE; 

A. q%+itiin~tiaptt~* ~ v e x i a r e ~ , ~ ~ ~ ~ ,  J o b o n  utilities ~ o . ,  as owner. 
and operator of PWS i% 11-116, Sun VaIley Farms Unit V water system, shalI 
provide i n f o d o n  as follows: 

A report relating to the cuffcnt status of the Ri& Well and the associated 
pipe line which will connect the Ricki well to the Sun VaUcy Farms Unit V 
distribution system. The status p o r t  should include a written desCription of 
the current status in obtaining, from ADEQ, the required Approval to 
Cc.ilstruct (ATC) and the Approval of Construction (AOC). 

In. SUB- N G  CU3"LLANCE DOCUMEXU'A TION 

Please send all compIiance documentation and any other written correspondence regarding 
this Xotice to ADEQ at the following address: 

Bill DePaul, Case M m g m  
MOM Depmcnt  of Environmental Quality 
Drinking Water Compliance & Enforcement Unit 
3033 N d  Central Avenue M0501B 
Phoenix. .&om 85012-2809 

N. STATEME NT OF CONSEOUENCES 

A The timc frames within this Notice for achieving and documenting compliance arc 
hrm Limits. Failure to achieve or document compliance within the time h m o s  

tive order or civil action estzblished in this Notice will result in an adrrrrmstra 
rquiring compliance Qithin a reasonable timc h m e  and/or substantial civil 
penalties. ADEQ will a p t  to extend the time frames only in a compliance 
schcduie negotiated in the context of an administrative consent order or civil 
consent judgment. 

Achieving compliance does not preclude APEQ from seeking civil penalties for thc 
violations alleged in this Notice as allowed by law. 

a .  

B. 
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V, .QEEER TO MEET 

ADEQ is willing to meet regarding this Notice. To obtain additional information about this 
Notice or to schedule a meeting to discuss this Notice, please contact Bill DePaul at 1-800- 

r 

s 

Bill DePaul, Enforccment Coordinator 
DrinkFng Water Compliance & Enforcement Unit 

. ... 
2 CC: D’WCEU Reading File 

Facility File PWS I 1 - 1 1 6 
Bill DePaul, Case Manager 

Certified Mail. Return Receipt 7099-3400-00 16-2571-6277 

Delator Corporation, Statutory Agent 
Johnson Utilities, L.f ,.C. 
7201 E. CameIback Aoad, $# 330 
Scottsdde, AZ 85 25 1 

Remiar U.S Mail 
Karen Berry, Field Inspector 
Arizona Repartment of Environmental Quality 
Water Quality Compliance Section 
Drink;hg Water Compliance Enforcement Unit 
3033 N. Central, M0501B 
Phoenix, AZ 85012-2809 

Reg Glos, Director of Environmental Health 
Pinal County Health Department 
P.0. Box 2517 
Flonnce, AZ 85232 

Steve Olea, Assistant Director 
Arizona Corporation Commission 
L-tilities Division 
1200 Wcst Waskzngton 
Phoenix, .L\rizoQa 85007 

m:\wpdocs\NOWun Vallcy V 1 I-! 16 fml d h . w p d  
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April 23,2001 

VIA FACSIMILE 

William DePaul 
Arizona Department of Environmental QuaIity 
3033 N. Central Avenue 
Phoenix, Arizona 85012-2809 

Re: Chlorination Records for Water Hauled to the Sun Valley Farms 
System 

Dear Mr. DePaul: 

Pursuant to our discussion yesterday afternoon, I asked Johnson Utilities to 
locate the chlorination records for any water hauled to the Sun ValIey Farms Unit V 
system. Johnson UtiIihes was able to locate chofination recordsfor the water 
shipments and those records are enclosed. 

The chlorination records appear to end on September 27,2000. Although 
the records appear to end prior to the October 3,2000 date, there are several reasons 
why this information may be missing. First, it is my understanding that, although the 
samples were taken on time, the information was not always input into the log on a 
daily basis. It is prcsumed that the employee at the time had taken the samples for the 
missing six days, but had failed to enter them into the log. Second, if the water 
shipments ceased shortly after September 27,2000, the employee may have seen no 
reason to enter the last few days of samples into the log. Finally, Johnson Utilities has 
recently moved offices and the person responsible for the water shipments is no longer 
with the company. Thenfore, it is possible that records exist for the final six days, but 
that they have been mispiaced Johnson Utilities will continue to search for these 
records and will let ADEQ know as soon as they find something. 

Due to the proximity of September 27,2000 to the October 3,2000 
inspection date, Johnson Utilities remains confident that water was hauled to the Sun 
Valley system up until the time of the ADEQ inspection. 

mailto:MDcnby@Lrlrw.com
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Please feel free to contact me if you need additional information. 

MLD/mld 
Attachments 
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SUN VALLEY 
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WATER HAUL 



AFFIDAVIT OF MICHAEL L. DENBY 

STATE OF ARIZONA 1 

County of Maricopa ) 
) ss. 

I, Michael L. Denby, state as follows: 

1. On January 23,2002 and again on January 28,2002, I had a dephone 
conversation with Mr. William DePauI, Environmental Enforcement Coordinator at 
the Arizona Department of Environmental Quality. 

2. The purpose of the January 23,2002 and January 28,2002 telephone 
calls with Mr. DePaul was to clarify whether there were any ongoing compliance 
issues associated with the items listed in the October 16,2001 NOV issued by the 
Arizona Department of Environmental Quality. 

3. Mr. DePaul informed me that the Department was not requiring nor 
expecting that Johnson Utilities undertake any additional action in order to comply 
with the items listed in the NOV, because Johnson Utilities has obtained the required 
ATC, AOC, disconnected the Ricke well system from the Sun Valley distribution 
system, and submitted the materials requested in the NOV. 

4. 
Department would be continuing to pursue some form of order to finalize and close 
the NOV. 

Mr. DePaul did state that the matter was not closed and that the 

DATED this d day of January 2002 

/ % SWORN AND SUBSCRIBED to before me thi& day of January, 

r A  
2002, 

W My Commission Expires 


